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DISTRICT: NALBARI 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS CUM MUNSIFF 

NO- 1, NALBARI 

 

   GR Case No: 414 of 2013 

 

 

 

 

State of Assam 

 

Vs 

 

 

    Md. Khalil Ali 

 

     .…. Accused person 

 

 

Present : Dulumoni Das, JMFC CUM MUNSIFF NO- 1, NALBARI 

  

Learned Advocates appeared  

For the prosecution ------ Smt. Pritima Devi Ld. APP 

For the Defence ----- Omar Ali Choudhury, Durlav Thakuria 

Evidence Recorded On: 29/07/16, 01/10/16, 05/05/17, 15/07/17 

Argument Heard On: 12/01/2018 

Judgment Delivered On: 19/01/2018 

 

 

JUDGMENT 

 

 

1. The Prosecution Case in nutshell is that an ejahar was lodged on 

26/03/13 with Daulasal out post which is forwarded to Mukalmua PS by one 

Md. Sultan Ali, stating inter alia that on 23/03/13 at around 4:30 PM while 
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his elder brother Md. Tarif Ali with belongings was on the way towards his 

house in a horse drawn wagon at village Larkuchi one Tata mobile vehicle 

bearing registration number AS 01 BC 7386 driving rashly knocked down the 

wagon for which wagon turned upside down and his brother sustained 

serious injury. It is stated the horse drawn wagon is destroyed as a 

consequence. The injured is admitted in Mukalmua hospital initially and 

there upon for better treatment he is admitted at MMCH. It is stated at 

present the injured is undergoing treatment at MMCH. It is stated as he was 

busy with treatment of his brother and hence delay caused in lodging 

ejahar.  

      

2. Upon receiving the ejahar Mukalmua PS registered the same as 

Mukalmua P.S case No- 74 of 2013 u/s- 279/338 of IPC and conducted an 

investigation, thereupon charge sheet is submitted against the accused Md. 

Khalil Ali for trial u/s 279/338 of IPC. 

 

3. In due course, the accused is furnished with the copies as required 

u/s 207 CrPC. Upon hearing the ld. Counsel for the parties and on perusal of 

the record, the particulars of the offences punishable under sections 

279/338 of IPC is stated to him by my ld predecessor, which he pleaded not 

guilty and claimed to be tried. 

 

4. In support of the case, prosecution examined 4 witnesses including 

the informant and victim. Statement of accused u/s 313 CrPC is recorded 

with. Defence pleaded total denial.  

 

5. POINTS FOR DETERMINATION 

 

A.  Whether on 23/03/13 at around 4:30 PM you driving a Tata mobile 

vehicle bearing registration no- AS 01BC 7386 rashly knocked down 

informant’s brother Tarif Ali while he was on the way towards his house on 

horse a horse drawn carriage and thereby committed an offence punishable 

U/S 279 of IPC? 

B.   Whether on the same date, time and place you driving a Tata mobile 

vehicle bearing registration no- AS 01BC 7386 rashly caused grievous hurt 
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to informant’s brother Md. Tarif Ali as to endanger human life or personal 

safety and thereby committed an offence u/s 338 of IPC?  

6.  I have gone through the evidence available on record, heard 

arguments from both sides. My decision and reasons thereof are discussed 

as under. 

7.  DISCUSSION, DECISION AND REASONS THEREOF 

8.  PW1 Md. Baser Ali in his evidence stated both sides are not known to 

him. He stated he is not aware about occurrence. His cross is declined.  

9.  PW2 Tarif Ali in his evidence stated Sultan is his brother. He stated 

accused is not known to him. He deposed about 3 years ago accident took 

place. He stated while he was returning back from Peradhara market in a 

horse drawn wagon one Tata Mobile vehicle knocked him down. He deposed 

he fell down on ground. He deposed he has sustained injury in his chest and 

back side for which he is unable to do work now. He stated initially he was 

undergoing treatment at Mukalmua and there upon referred to GMCH. He 

deposed the vehicle was driving by the accused. In cross he stated he do 

not recognized the accused person properly and the name of accused is not 

known to him. He stated owner of vehicle is known to him. He stated the 

number of offending vehicle is not known to him. He stated the vehicle is 

Tata mobile DI. He also stated he has not specifically mentioned about 

sustaining injury by him.  

10.  PW3 Sultan Ali in his evidence deposed he has lodged ejahar. He 

stated accused is not known to him. He deposed in the year 2014 while his 

brother was on the way towards his house in a horse drawn wagon one 

Tata mobile vehicle from behind knocked him down. He stated the villagers 

shifted him to medical for treatment. He deposed later on he heard his 

brother had head fractured. He stated he went to Mukalmua hospital and 

later on lodged this case. He also stated he has not seen the accident.  

11.  PW4 Anuwar Hussain in his evidence deposed informant as well as 

accused is not known to him. He stated he has no knowledge about 

occurrence. He stated he do not know any one by the name Tarif Ali and he 
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is not remembered as to wherein he was on 23/03/13. In cross he stated in 

the year he was at Guwahati.  

12.  There were altogether 5 unofficial charge- sheeted PWs out of which 

4 PWs are examined. PW1 and PW4 specifically stated they are not aware 

about accident. Their evidence is of no help for prosecution. The 

prosecution case is totally based on evidence of two prime witnesses i.e. 

PW2 and PW3. The informant being examined as PW3 in his evidence 

admitted he has not seen the accident. In his evidence he just stated in the 

year 2014 while his brother was on the way towards his house in a horse 

drawn wagon one Tata mobile vehicle from behind knocked him down. PW3 

neither identified the accused nor he has seen the accident. The evidence of 

PW2 i.e. victim is henceforth to look into for the prosecution case. To bring 

home charge u/s 279 of IPC prosecution has to establish the following 

ingredients: (i) The accused was driving a vehicle or riding; (ii) He was 

doing so on a public way; (iii) He was also doing so rashly or negligently; 

(iv) The act of driving or riding was to endanger human life or was likely to 

cause hurt or injury to any other person. In his evidence PW2 stated while 

he was returning back from Peradhara market in a horse drawn wagon one 

Tata Mobile vehicle knocked him down, for which he fell down on ground. In 

the evidence of PW2 there is not a single mention that accused person 

rashly and negligently driving the offending vehicle knocked down his horse 

wagon. PW2 did not speak much about accident. There is no mention as to 

how and what manner the said accident took place, for whose fault and at 

which place said accident took place.  Mere saying that one Tata mobile DI 

vehicle knocked him down while he was in a horse drawn wagon and he 

sustained injury in his chest and back side is not enough to attract section 

279/338 of IPC. One basic ingredients of offence u/s 279 of IPC is that there 

is rash and negligent driving on the part of the accused driver. And in 

absence of any such evidence, the accused person cannot be held guilty of 

any of offences alleged.  

12.  Situated thus, I find Prosecution failed to establish offence u/s 

279/338 of IPC against the accused. Hence, the accused Md. Khalil Ali is 

hereby acquitted and set at liberty forthwith. 
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13.  The bail bond furnished shall discharge on expiry of six months from 

today u/s 437A Crpc. 

14.  Given under my hand and seal of this court on this 19th day of January 

2018. 

        

DULUMONI DAS 

       JMFC, NALBARI 

 

 

 

APPENDIX 

PROSECUTION WITNESSES 

PW1- Md. Baser Ali 

PW2- Md. Tarif Ali 

PW3- Md. Sultan Ali 

PW4- Md. Anowar Hussain 

PROSECUTION EXHIBITS 

NONE 

DEFENCE WITNESSES 

NONE 

DEFENCE EXHIBITS 

NONE 

Dulumoni Das 

JMFC, NALBARI 
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